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A. IDENTITY OF PETITIONER.

Kevin Lawrence Hendrickson is the petitioner in this matter. He has

motioned this court for acceptance of review.

B. COURT OF APPEALS’ DECISION.

See Appendix A.

C. STATEMENT OF THE CASE.

Petitioner, KEVIN HENDRICKSON, is restrained pursuant to a
J udgnient and Sentence (Appendix “B”) entered in Pierce County Cause
No. 04-1-04088-6, for the offense of identity theft in the second degree
(three counts). Petitioner received a sentence of 48 months on all counts,
concurrent. (Appendix “B”). |

On April 18, 2006, the court entered an order dismissing Count 1
(which had resulted in a hung jury at trial) without prejudice. (Appendix
C & D). All other counts remained valid. (Appendix B).

Defendant filed a direct appeal, Division II, No. 34445-9, which
was consolidated with his person restraint petition, 35060-2-I1.
Defendant also filed an “EMERGENCY MOTION FOR RELEASE
FROM ILLEGAL CONFINEMENT.”

The Court of Appeals considered defendant’s direct appeal,
statement of additional ground on appeal, and personal restraint petition.
In the direct appeal, the court affirmed defendant’s convictions on counts

12 and 18, but reversed the conviction on count 16 for ineffective
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assistance of counsel. (Appendix A — Opinion at 18). The Court of
Appeals also considered his personal restraint petition and held that
petitioner was not entitled to relief and dismissed the petition. (Appendix
A — Opinion at 17).

The petitioner petitioned this court for review. On April 1, 2008,
fhis court entered an order calling for the state to file an answer to the
Petition for Review “regarding the dismissal order issue and respond to

the Petitioner’s motion for release.”

D. ARGUMENT WHY REVIEW SHOULD NOT BE ACCEPTED.

1. THIS COURT SHOULD DENY REVIEW
WHERE THE COURT OF APPEALS DENIED
DEFENDANT’S PERSONAL RESTRAINT
PETITION.

The Supreme Court will accept review of a decision of the court of

appeals terminating review only if:

(1) The decision of the Court of Appeals is in conflict
with a decision of the Supreme Court; or

(2) The decision of the Court of Appeals is in conflict
with another decision of the Court of Appeals; or

(3) A significant question of law under the Constitution of
the State of Washington or of the United States is
involved; or .

(4) The petition involves an issue of substantial public
interest that should be determined by the Supreme
Court. :

RAP 13.4(b).
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Defendant argues that this court should accept review of the Court
of Appeals’ decision because there is no judgment holding him. He
proffers to this court an order of dismissal. Petitioner fails to put forth the
entire record to this court. Defendant claims in his motion that his case
was dismissed outright. Defendant conveniently omits the actual order of
dismissal which shows that only Count [ was dismissed without prejudice.
(Appendix B). The remaining two counts for which defendant was
convicted, and which the Court of Appeals affirmed, remain valid and no
emergency relief is warranted.

While it appears that the court of appeals’ decision does not
address the dismissai order issue in the body of its opinion, the opinion
still finds that there is no merit to petitioner’s personal restraint petition
and its order entering dismissal of the petition should stand. If this court
feels there is any confusion within the body of the opinion as to this issue,
then this court should enter an order directing the court of appeals to

clarify its ruling.
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F. CONCLUSION.

This court should deny review. The court of appeals properly
dismissed petitioner’s personal restraint petition.

DATED: April 4, 2008.

GERALD A. HORNE
Pierce County

MICHELLE LUNA-GREEN
Deputy Prosecuting Attorney
WSB # 27088

Certificate of Service:
The undersigned certifies that on this day she delivered by U.S. mailjor
ABC-LMI delivery to the attorney of record for the appellant and appellant

c/o his attorney true and correct copies of the documeny to whiclythis certificate
is attached. This statement is certified to be true and co der penalty of
perjury of the laws of the State of Washington. Signed at Tacoma, Washington,
on the date below.

4408 oy V-

Date Signature
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II

STATE OF WASHINGTON
| Respondent,
V. |
KEVIN LAWRENCE HENDRICKSON,

Appellant.

In re Personal Restraint Petition of
KEVIN LAWRENCE HENDRICKSON,

Petitioner.

No. 34445-9-II
(consolidated with No. 35060-2-1I)

PUBLISHED IN PART OPINION

QUINN-BRINTNALL, J. — Kevin Hendrickson is a tow truck driver who stored

financial information, some belonging to clients, in a stolen trailer. He appeals his convictions

for three counts of second degree identity theft on grounds of improper searches and arrest,

ineffective assistance of counsel, insufficient evidence, and several other issues. Because his

conviction for Count 16 rests solely on highly prejudicial hearsay testimony, we reverse his

conviction for identity theft against Don Noe, affirm his convictions on Counts 12 and 18 in all

other respects, and remand to the trial court for further proceedings.
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FACTS

While driving through Tacoma, Michael Brutsche spotted hié grandfather’s trailer, which
had been stolen months before, in an unfenced used car lot. He and his cousin, Lee Farro, pulled
into the lot and called his grandfather and 911. The two waited for Michael Brutsche’s
grandfather, Leo Brutsche, and Officer William Budinich to arrive.

When Officer Budinich arrived, Michael Brutsche and Farro told him that, while they
were waiting, they saw Hendrickson approach the trailer, put a box by it, and try to open a
locked door on the trailer. They said that when Hehdrickson saw that he was being wétched, he
(iropped a set of keys into the box and left.

Officer Budinich verified that the trailer rightfully belonged to Leo ]érutsche and /had
been stolen. He arrested Hendrickson,;took a keychain from Hendrickson’s belt loop, and used
the keys to open several loncks on the trailer. Leo Brutsche demanded that Budinicﬁ open the
trailer so that he could see if a concfete cutter that was stolen with the trailer was still inside.

Officer Budinich conducted a quick sweep of the trailer’s interior to ensure that no people
or dahgerous conditions, such as a portable methamphetamine laboratory, were present. He
‘noted that thére was no safety risk and that Leo Brutsche’s concrete cutter was no longer in his
- trailer. Durjng the cursory search for the cement cutter, Officer Budinich also saw that the trailer
contained a box of vehicle identification number (VIN) plates, p.apers, and a file cabinet. Officer
Budinich impounded the trailer and obtained a warrant to search it. Police searched the trailer
and found numerous documents containing financial information.

The State charged Hendrickson with first degree possession of stolen property for the

trailer and 16 counts of second degree identity theft. Before trial, Hendrickson challenged
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Officer Budinich’s initial search of the frailer and the search warrant. He also objected to
admitting statements he made to police, but the trial court ruled that all were lawful.

At the close of its case, the State dismissed five of the identity theft counts because key -
witnesses were unavailable. Hendrickson urged the trial court to direct a verdict in his favor on
- all counts. Thq trial court dismissed eight of the remaining iaentity theft counts because the
State failed to prove that Hendrickson possessed the financial information for illegal purposes.'
The trial court then allowed four charges to go to a jury: first degree possession of stolen
property (Count 1); possession of Jaime Salazar-Guerrero’s identity information (Count 12);
possession of Noe’s social security card (Couﬁt 16); and possessiori of a forged social security
card with the number of an unknown seven-year-old Florida boy énd the name of a different
person (Count 18).

The jury did not reach a unanimous verdict on the charge of possession of stolen
property, Count 1, and the State dismissed that charge without prejudice. But the jury convicted
Hendrickson on the three remaining counts of identity theft. |

This appeal requires us to review: (1) the effectiveness of Hendrickson’s counsel; (2)
Hendrickson’s arrest; (3) the search warrant; (4) sufficiency of the evidence; (5) issues ra-ised in
Hendrickson’s statement of additional grounds (SAG);” and (6) issues raised in Hendrickson’s

personal restraint petition (PRP), which we consolidated with his direct appeal. In the published

' Hendrickson was a tow truck driver and several of the alleged victims testified that they were
customers, Hendrickson had permission to have their financial information or to clean out their
totaled vehicles, and they were not aware that any financial or identity crimes had been
committed against them with the information that Hendrickson possessed.

2RAP 10.10.
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portion of this opinion, we reverse for ineffective assistance of counsel. But we analyze the
remaining issues without publication because we resolve those issues by following well-
established legal principles that have no precedential value. RCW 2.06.040; State v. Fitzpatrick,
5 Wn. App. 661, 669, 491 P.2d 262 (1971), review denied, 80 Wn.2d 1003 (1972).

ANALYSIS
INEFFECTIVE ASSISTANCE OF COUNSEL

Hendrickson ﬁrgeé that we reverse his conviction for identity theft of Noe’s social
security card on the ground of ineffective assistance of Qounsel. Hendrickson’s counsel did not
object to hearsay testimony by a criminal investigator that Noe lost his card and that-no one had
permission to use it. This key testimony is inadmissible hearsay and barred under Crawford,>
competent counsel would have objected, and Hendrickson suffered prejudice. Accordingly, we
reverse this conviction.

Joe Rogérs, a Social Security Administration special agent, testified that he conducts
criminal investigations relating to identity theft and misuse of social secuﬁty cards. He
investigated the social security cards “in relationship to the case involving S;tate V. Kevin
; Hendrickson,” apparently at police request. 2 Report of Proceedings (RP) at 67. During trial,

Special Agent Rogers testified as follows:

[State]: ... Can you please tell the jurors whether you had any opportunity to
attempt to contact the owner of that card, Don Noe?

A I did.

Q And what did you do then?

A I contacted Mr. Noe and spoke to him on two occasions, pnmarlly to ask

about his social security card, whether he ever lost it, a little bit of history
about-it. Mr. Noe explained to me that he was attending Evergreen State
College in the Olympia area and sometime in the Spring of 2004, he
wasn’t sure of the exact date, he did lose his card.. He lost his wallet

3 Crawford v. Washington, 541 U.S. 36, 59, 124 S. Ct. 1354, 158 L. Ed. 2d 177 (2004).
4
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somewhere around the campus and hadn’t seen it since. In the fall of
2004, he applied for and received a replacement social security card.

And did you ask him whether anyone had permission to have his social
security card?

Yes, I did.

And what was his response?

He stated to me that nobody had his permission to have his social security
card, possess it.

o> O

2 RP at 68—69. Hendrickson’s attorney did not object. Hendrickson now claims this failure to
object cdnstituted ineffective assistance of counsel.

To prevail on a claim of ineffective assistance of counsel, an appellant must show that (1)
counsel’s performance was deficient and (2) the deficient performance prejﬁdiced him. State v. ,
'Thomas, 109 Wn.2d 222, 225, 743 P.2d 816 (1987). Deficient performance occurs when
counsel’s performance falls below an objective standard of reasonableness. State v. Stenson, 132
Wn.2d 668, 705, 940 P.2d 1239 (1997), cert. denied, 523 U.S. 1008 (1998). Prejudice oceurs
when there is a reasonable probability that, but for counsel’s deficient perforrnance? the result of
the proceeding would have been different. Strickland v. Washington, 466 U.S. 668, 694, 104 S.
Cf. 2052, 80 L. Ed. 2d 674-(1984).

Hearsay is lan out-of-court s’;aternent offered to prove the truth of the matter asserted. ER
801(c). These statements were hearsay and were offered to prove a material fact: that Noe did
not consent to another person pdssessing or using his social security card.

The State asserts that the testimony fits into the business or govefnment records
" exceptions to the hearsay rule and is admissible. But the State did not introduce a business
‘record 6r information contained in a public record but instead asked Rogers to testify from
memory about a conversation he had during his criminal investigation. Thus, the testimony is

clearly hearsay and inadmissible under the rules of evidence.



No. 34445-9-11/ 35060-2-1I

In this case, admitting Rogers’s testimony about Noe’s statements violated the
- confrontation clause. The confrontation clause prohibits the admission of testimonial hearsay
unless the defendant has an opportunity to cross-examine the declarant. State v. Shafer, 156
Wn.2d 381, 388, 128 P.3d 87, cert. denied, 127 S. Ct. 553 (2006). (citing Crawford v.
Washington, 541 U.S. 36, 68, 124 S. Ct. 1354, 158 L. Ed. 2d 177 (2004)). A statement is
testimonial if a reasonable person in the declarant’s position would anticipate that his statement
would be used against the accused in investigating or prosecuting a crime. Shafer, 156 Wn.2d at
389. Rogers is a government agent Who was conducting a criminal investigation when he
questioned Noe, so the hearsay was testimonial. And Hendrickson did not have the opportunity
to' cross-examine Noe because he did not testify. Crawford bafs this testimony.

Hendrickson’s attorney failed to object to this testimony, which was cfucial to the State’s
case because it was the only evidence linking the social security clard, Exhibit 1, to the
geographic region where Hendrickson lived and was the only evidence that Hendrickson did not
have a valid reason to possess the card. We can see no tactical reason for defense counsel’s
failure to object. And there is a reasonable probability that without this evidence Hendrickson

would have been acquitted on this charge. We reverse and remand for retrial of this conviction.*

* Hendrickson also frames this issue as one of prosecutorial misconduct for knowingly eliciting
inadmissible hearsay testimony. We do not address this claim because we dispose this issue on
the ground of ineffective assistance of counsel.
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We analyze the remaining issues without publication because we resolve those issues by
following well-established legal principles that have no precedential value. RCW 2.06.040;
Fitzpatrick, 5 Wn. App. at 669. We affirm on those grounds.

A majority of the panel having determined that only the foregoing portion of this opinion
will be printed in the Washington Appellate Reports and that the remainder shall be filed fo/r
public recordl pursuant to RCW 2.06.040, 1t is so ordered. |
ARREST

Hendrickson argues that Officer Budinich did not have pfobable cause to arrest him and,
thereforé, the trial court should have suppressed the evidence uncovered due to his arrest. But
Hendrickson mischaracteﬁze§ the evidence, whiqh establishes probable cause that Hendrickson
possessed stolen property in violation of RCW 9A.56.140(1).

Once a trial coﬁrt establishes the facts, we review de novo the deter_minatibn of whether
thbse facts constifute proBable cause. See In re Det. of Petersen, 145 Wn.Zd 789, 799-800, 42
P.3d 952 (2002); State v. Nusbaum, 126 Wn. App. 160, 166-67, 107 P.3d.768 (2005). A police
officer has authority to arrest a person without a warrant when there is probable cause to believe
that the person committed a felony.! Former RCW 10.31.100 (2000). “Probable causé exists
when the arresting officer is aware of facts or circumstances, based on reasonably trustworthy
information, sufficient to cause a reasonable officer to believe a crime has been committed.” ‘
State v. Gaddy, 152 Wn.2d 64, 70, 93 P.3d 872 (2004) (emphasis omitted).

Hendﬁckson argues that Officer Budinich arrested him “based solely on the fact that Mr.
Hendrickson héd been seen walking up to the stolen trailer and placing ‘a box on the ground next
to the trailer.” Br. of Appellant at 25. The record belies this claim. The evidence presented at
Hendrickson’s suppression hearing established that: (1) Héndrickson walked towgrd the trailer |

7
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with a box and tried to unlock the trailer’s side doo;; (2) when Hendrickson saw that Michael
Brutsche and Farro were watching.him, he backed away and left the box and key near the trailer,
evincing guilty knowledge; (3) part of the trailer’s VIN had been scratched off and its licensing
tabs were expired; (4) the trailer was chained and locked énd located in a different city from
where it was stolen; (5) the trailer was quite large and had been expensively customized by its
- rightful owner, Leo Brutsche; and (6) Ofﬁcer Budinich confirmed that the trailer was stolen
property by checking the police report and comparing the VIN number with Leo Brutsche’s
vehicle fegistration, |

These facts are sufficient to cause a reasonable officer to. believe that Hendrickson
knowingly possessed a stolen trailer worth over $1,500 and withheld or appropriated the trailer
for use by a person other than Leo Brutsche. RCW 9A.56.140-.1_50; State v. Thomas, 150 Wn.2d
821, 875, 83 P.3d 970 (2004).

In his SAG, Hendrickson also alleges that his arres’; was premised on an erroneous arrest
warrant for a crime committed by a man who stole his identity. But Officer Budinich did not
discover that arrest warrant until after he properly arrested Hendrickson for possessing stolen
property. The trial court did not err in ruling fchat Budinich lawfully arrested Hendrickson.
SEARCH WARRANT

| Hendrickson next asserts that the trial court erred by admitting evidence seized by the
police under a defective search warrant. In his direct appeal, he contends that the warrant
application contained insufficient facts to support a finding of probable cause. And in his SAG,
he adds that the warrant application contained false information about‘his criminal history

because an identity thief was arrested and convicted while impersonating Hendrickson.
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We review conclusions of law in an order pertgiﬁing to evidence suppression de novo.
| State v. Johnson, 128 Wn.2d 431, 443, 909 P.2d 293 (1996). On appeal, Hendrickson challenges
only the legal conclusion th‘at‘probable cause supported the search warrant, so we review that
conclusion de novo. |

A search warrant may issue only upon a determination of probablé cause. State v. Thein,
138 Wn.2d 133, 140, 977 P.2d 582 (1999). Probable cause exists if the affidavit in support of
the warrant sets forth facts and circurﬁstances sufficient to establish a reasonable inference that
the defendant is 'probably involved in cﬁﬁinal activity and that evidence of the crime can be
found at the place to be searched. Thein, 138 Wn.2d at 140. Accordingly, “probable cause
requires a nexus between criminal activity and the item to be seized, and also a nexus between
the item to be seized and the place to be searched.” Thein, 138 Wn.2d at 140 (quoting State v.
Goble, 88 Wn. App. 503, 509, 945 P.2d 263 (1997)).

A. False Information

The search warrant affidavit Acontains the following‘ information:

It was later revealed at the jail that Hendrickson’s true name is- Robert
Christensen. Christensen had a warrant for two counts of possession of stolen

property.
The affiant checked criminal history on Robert Christensen and found five

arrests for possession of stolen property in addition to arrests for theft, forgeryf,]
taking a motor vehicle, and trafficking in stolen property.

Ex. 2.

In his SAG and PRP, Hendrickspn insists that he is not Christensen but is the victim of
Christensen’s impersonation of his identity. A court must void a search warrant if the defendant
estaBlishés that the supporting affidavit contains false information, cfitical‘to the determination

of probable cause, when the evidence demonstrates that the false information was submitted
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knowingly and intelligently or with reck.less disregard for the truth. State v. Selander, 65 Wn.
App. 134, 138, 827 P.2d 1090 (1992) (citing Franks v. Delaware, 438 U.S. 154, 155-56, 98 S.
Ct. 2674, 57 L. Ed. 2d 667 (1978)). But Hendrickson did not present this argument to the trial
court, does not support his claim on appeal,” and has not demonstrated that Officer Budinich
submitted false information “knowingly and intelligently or With reckless disregard for the
truth.” Selander, 65 Wn. App. at 138.

Even if the police obtained the incorrect criminal history,é the mistake was not “critical to
the determination of probable cause” and did not affect the warrant’s validity. S'elandei;, 65 Wn.
App. at 138.

B. Probable Cause

Hendrickson also claims that the affidavit did not support a finding of probable cause to
search the trailer’s contents. The affidavit 'requested a search for (1) property belonging to Leo
Brutsche; (2) documents that may show that Hendrickson had dominion and control of the
trailer; and (3) any other item determined to be stolen property when the warrant was executed.
The warrant authorized police to search for these items.

The affidavit contained facts sufficient to support probable cause to issue a seérch
warrant for the trailer. We read the statement of probable cause in support of a search warrant
request as a whole, in a commonsense, nontechnical manner, and we resolve all doubts in favor

of the warrant’s validity. State v. Vickers, 148 Wn.2d 91, 108-09, 59 P.3d 58 (2002). The

5 He attached to his PRP an arrest warrant for Christensen and asserted that the warrant proves
that he is not Christensen. But standing alone, the document does not support this argument.

S Hendrickson admitted during the suppression hearing that he had convictions for forgery,
identity theft, and second degree theft. ~

10
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following facts support probable cause: (1) the trailer was stolen property; (2) Hendrickson put
. tools by the trailer; (3) Hendrickson first said he did not store things in the trailer, but then
admitted that he did; (4) Hendrickson first said he did not have keys to the'trailer’s locks, but
then admifted that he did; (5) some of the keys on Hendrickson’s belt loop fit the trailer’s locks;
6) when the trailer was stolen, its contents were also stolen; and (7) according to Officer
Budinich’s best knowledge, Hendrickson had multiple arrests for properfy crimes, including
forgery, theft,l taking a mbtor vehicle .Without permission, and trafficking in stolen property.
These facts support probable cause to believe that Hendrickson may have stored the following
items in Leo Brutsche’s trailer: (1) Leo Brutsche’s property; (2) documents showing that
Hendrickson had dominion and control of the trailer; and (3) other stolen property. The warrant

was valid.

- Further, a search of the trailer was justified even if the police had not obtained a search
warrant. The trail‘er’.s true owner, Leo Brutsche, consented to the search. Consent is an
exception to the warrant requirement. State v. Hendrickson, 129 Wn.2d 61, 71, 917 P.2d 563
(1996). And a true owner’s consent overcomes the protests of a person who is unlawfully using
stolen property to store unlawfully obtained financial and identity information. Moreover, police
would have lawfully searched the trailer after impounding it in order to list the contents. A
routine inventory search is also a recognized exception to the warrant requirement. Heﬁdrickson,l
129 Wn.»2d at 74. In short, in addition to a valid search warrant, at least two exceptions to the
warrant requirement authorized the search. The trial court' properly denied Hendrickson’s

arguments to suppress the lawfully seized evidence.

11
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SUFFICIENCY OF THE EVIDENCE

Hendrickson next argues that the evidence is insufficient to prove that he possessed the
identification information “with the intent to commit, or to aid or abet, any crime.” RCW
9.35.020(1). We disagree.

Hendrickson urges us to reverse the trial court’s dénial of his motion to dismiss at the

“close of the State’s case. But after a verdict, we review the sufﬁcienéy of evideﬁce supporting
that verdict, not the propriety of the denial of the motion to dismiss. State v. Jackson, 82 Wn.
App 594, 608, 918 P.2d 945 (1996), review denied, 131 Wn.2d 1006 (1997). The test for
deterrrﬁning the sufficiency of the evidence is whether, after viewing the evidence in the light

, ﬁost favorable to the State, any rational trier of fact could have found guilt beyond a reasonable

doubt_. State v. Green, 94 Wn.2d 216, 220-21, 616 P.2d 628 (1980). A claim of insufficiency
admits the truth of the State’s evidence and ali inferences that reasonably can be_drawn from it.

State v. Theroff, 25 Wn. App. 590, 593, 608 P.2d 1254, aff'd, 95 Wn.2d 385 (1980). Credibility

determinations are for the trier of fact and are not subject to review. Thomas, 150 Wn.2d at 875.

A person is guilty of identity theft if he knowingly obtains, possesses, uses, or transfers a
means of identification 6r financial information of another person, living or dead, “with the
intent to commit, or to aid or abet, any crime.” RCW 9.35.020(1). Specific criminal intent may
be inferred from the defendant’s conduct where it is “plainly indicated as a matter of logical
probability.” State v. Delmarter, 94 Wn.2d 634, 638, 618 P.2d 99 (1980).

Here, the jury could infer intent to commit, aid, or abet a crime with these three financial
documents. Count 12 related to a “profile” of Saiazar—Guerrero’s financial informatioﬂ For that
count, the State presented Exhibit 4, a tablet of Hendrickson’s harid written notes. One page of '
Exhibit 4 contained Salazar-Guerrero’s name, address, social. security number, wife’s name,

12
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wife’s social security number, and wife’s birth date.” And Salazar-Guerrero testiﬁéd that his car
was almost towed but that he claimed the car before it entered the tow truck operator’s
possession, thus Hendrickson never had legitimate possession of his financial information, and
he testified that someone had unlawfully worked using his social security number. This evidence
supports a.ﬁnding or inference that Hendrickson’s intention for possessing the documents was a
criminal intent.

Count 18 related to Hendrickson’s possessioﬁ of a false social security card bearing the
name “Rodrigo Velizco” but the number belonged to a seven-year-old Florida boy with a
different name. Cleik’s Paf)ers (CP) at 62. The jury could properly infer criminal intent based
on the fact that the card was falsified and could be used to -éommit social security fraud. The
evidence was sufficient to support these convictions.®

SAG ISSUES

Hendrickson alleges numerous errors vin his SAG. None warrants reversal.
Hendrickson first alleges that the evidence was insufficient to support his identity theft
convictions, reasoning that because the jury did not convict him of possession of the stolen

trailer, there was insufficient evidence that he had dominion and control over the identity items.

7 Other pages of Exhibit 4 contain similar “profiles” of other people, including names, birth
dates, addresses, approximate height and weight, racial classification, driver’s license and state
identification numbers, social security numbers, credit card numbers and expiration dates, bank
account numbers and bank names, and a telephone company account number.

¥ Hendrickson also argues that the prosecutor committed misconduct by charging him with the
counts that the trial court later dismissed on a directed verdict. Assuming, without holding that
the charge was improper, the court directed a verdict in Hendrickson’s favor and he did not
suffer prejudice and cannot prevail on this ground. See State v. Weber, 159 Wn.2d 252, 270, 149
P.3d 646 (2006) (ruling that to prove prosecutorial misconduct, the defendant must prove both
improper conduct and prejudice).

13
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The jury did not acquit Hendrickson of possession of stolen property but, instead, it failed to
decide the issue unanimously. It is unknown whether the jury failed to reach a unanimous
‘decision due to lack of dominion and control or some other reason such as lack of proof that |
‘Hendrickson knew the trailer was stolen. See RCW 9A.5 6.140(1). This argument fails.
| Second, Hendrickson argues that the police were unlawfully present in the car lot and .
unlawfully took keys from the box in front of the trailer. But the trial court correctly ruled that
Hendrickson had no expectation of privacy in an open lot with cars for public sale on it.

Third, Hendrickson asserts error because a box, chains, keys, >and other physical evidence
were not entered into evidence during trial. But this physical evidence is not required, and
Hendrickson does not show that it would alter the outcome of his case. |

Fourth, Hendrickson argues that testimonial evidence Was‘ required to prove that he
intended to commit a crime with the identity documents. Testimony was not required because
the jursl may infer this intent from other evidence presented. Delmarter, 94 Wn.2d at 638.

Fifth, Hendrickson argues that he suffered malicious prosecution .and says, without
explanation, that the identity theft statute is void for vagueness. But these arguments do not
inform us of the nature and occurrence of alleged errors and thus are unreviewable. RAP 10.10.
He also alleges vindictive prosecution because he did not agree to the State’s plea bargain. But
the record contains no information about a proposed plea bargain and so we have no basis with
which to review this claim.

Sixth, Hendrickson contends that the trial court was required to declare a mistrial on all
charges when the jury was unable; to reach a verdict on the possession of stolen property count or
when the trial court granted a directed verdict on the ground that the jury would infer guilt on the
remaining chargés from evideﬁce relating to the dismissed charges. Seventh, Hendrickson

14
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alleges that the “to convict” instructions were somehow faulty. We note that the instructions
track the statute and no error is apparent. The trial court instructea the jury that, “A Separate
crime is charged in each count. You must decide each count separately. Your verdict on one
count should not control your verdict on any other count.” CP at 51. Juries are presumed to
follow a court’s instructions. State v. Johnson, 124 Wn.2d 57, 77, 873 P.2d 514 (1994).
Because the trial court properly instructed the jury that it could convict Hendrickson for each
count based s\olely on the evidence of those counts, no error occurred. .

Last, Hendrickson argues that the prosecutor commented on the evidence by statiﬁg that
he “possessed” the identifications. But Hendrickson fails to show where in the record these
alleged comments occurred and we have not found them. We cannot review this issue because
Hendrickson has not told us the nature and occﬁrrence of the alleged errors. RAP 10.10.

PRP ISSUES

We also‘consolidated Hendrickéon’s PRP, in which he‘ raises the following issues: (1)
insufficient evidence to support the intent element of identity theft; (2) improper failuré to call a
mistrial on all charges after the jury was unable to reach a verdict on one count and the trial court
directed a verdict on several identity theft counts; (3) prosecutorial misconduct, ineffective
assistance of ;;oul;lsel, and insufficient evidence because the parties did not admit into evidence
the box, .keys, and chains; (4) illegal search and seizure é)f Hendrickson’s personal vehicles; and
(5) lack of trial court jurisdiction because insufficient evidence supported his charges. We deny

Hendrickson’s petition.

15
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In order to be entitled to relief in a PRP, a petitioner must establish a constitutional error
| resulting in actual and substantial prejudice or a nonconstitutional érror constituting a
ﬁmdarﬁental defect that inherently results in a complete.mi‘scarriage of justice. In Re Pe%s.
Restraint of Breedlove, 138 Wn.2d 298, 304 n.1, 979 P.2d 417 (1999) (citing In Re Pers.‘
Restraint of Cook, 114 Wn.2d 802, 811, 812, 792 P.2d 506 (1990)). Regardless of whether a
petitioner bases his challenges  on constitutional or nonconstitutional error, he must support his
petition lwith facts or evidence on which his claims of unlawful restrain’; are based and not solely
on conclusory allegations. Cook, 114 Wn.2d at 813-14. He must present evidence that is more
than speculation, conjecture, or inadmissible hearsay; and, if his claimed evidence is based on
knowledge in the possession of others, he may not simply state wh;t he thinks those others
would say but must present their afﬁdévits or other corroborative evidence. In Re Pers.
Restraint of Rice, 118 Wn.2d 876, 886, 828 P.2d 1086, cert. denied, 506 U.S. 958 (1992).

We reviewed the first three allegations through Hendrickson’s SAG, and he does not
offer additional evidence in his PRP. We ére unable to review the fourth issue because
Hendrickson does not pro.vide any evidence regarding a search of his personal vehicles. The
fifth argument fails because it dqes not state a cognizable legal argument; a court does not lack
jurisdiction simply because the charges are not supported by sufficient evidence to support a

conviction. Accordingly, we dismiss Hendrickson’s PRP.

16
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We affirm Hendrickson’s convictions on Counts 12 and 18, reverse the conviction on

Count 16 for ineffective assistance of counsel, and remand.

We concur:

BRIDGEWATER, J. J

M//M@W ACT

VAN DEREN A.CT.
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SUPERICR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

Vs

KEVIN LAWRENCE HENDRICKSON

9ID:  UNKNOWN
DOB: 2/21/1955

PlaintifT,

Defendant.

CAUSE NO. 04-1-04088-6

FEB 9 6 205

JUDGMENT AND SENTENCE AS TO COUNTS
AND XVI (J3) :

(] Prison

[ ] Jail One Year or Less
[ }First-Time Offender

[ }8S08A
[ 1DOsA

[ 1 Breaking The Cycle (BTC)

L HEARING

1.1 7 A gentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) proseating

attorney were presert,

II, FINDINGS

There being no reason why judgment should not be pronounced, the court FINDS:

CURRENT OFFENSE(S): The defendant was found guilty en

2.1
by[ Jplea | X]jury-verdict| ]benchtrial of:
COUNT | CRIME RCW ENHANCEMENT | DATEOF INCIDENTNO.
TYPE* CRIME
X1 IDENTITY THEFT IN 9.35.020(1), 8/23/04 042360275
THE SEOND DEGREE | 9.35.020(2)(b)
(AA39)
XVI IDENTITY THEFT IN 9.35.020(1), 8/23/04 042360275
THE SECOND DEGREE | 9.35.020(2)(b)
"(AA39)
XvIo { IDENTITY THEFT IN 9.35,020(), 8/23/04 042360275
THE SECOND DEGREE | 9.35.020(2)(b)
(AA3D)
* () Firearm, (D) Other deadly weapans, (V) VUCSA in a protected zone, (VH) Veh, Hom, See RCW 46.61.520,
(JF) Juvenile present.
JUDGMENT AND SENTENCE (JS) Office of Prosccuting Attorney

(Felony) (6/19/2003) Page 1 of &

O-7~0/ll/-5

946 County-City Building
Thcoma, Washington 98402.2171
Telephone: (253) 798-7400
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ag charged in the Second Amended Information

04-1-04088-6

[ 1 Current offenses encompassing the same criminal conduct and counting as one crime in determining
the offender score are (RCW 9.94A,589);
[ ] Other current convictions listed under different cause numbers used in calculating the offender score
are (list offense and cause number):

22  CRIMINAL HISTORY (RCW 9944 525):
CRIME DATE OF SENTENCING DATE OF Aor] | TYPE
SENTENCE COURT CRIME ADULT | OF
(County & State) Jav CRIME
1 ATT. UPCS 4/4/85 Pierce Co., WA 2/28/84 A NV
2 VUCSA-UPCS 4/3/85 Pierce Co,, WA 72684 A NV
3 VUCSA-UPCS 4/3/85 Pierce Co., WA 7/26/84 A NV
W/INT DEL
4 VUCSA-UPC3 9/21/87 Pierce Co,, WA 11/26/86 A NV
W/INT DEL
5 UNL POSS. OF 9/21/87 Pierce Co., WA 11/26/86 A NV
FIREARM
& P3P2 8/14/98 King Co., WA 1/16/98 A NV
7 IDENTITY THEFT 12/11/05 Snchomisgh Co., WA 1/20/00 A NV
8 | FORGERY (2X) 12711702 Snohomish Co.,, WA 1720000 A NV
9 VUCSA-UPCS 1211/02 Snchomish Co., WA 1720000 A NV
10 | THEFT 2 12/11/02 Snohomish Co, WA 1/20/00 A NV
11 FORGERY 1177/02 Snohomish Co.,, WA 5/7/01 A NV
[ ] The court finds that the following prior convictions are ane offense for purposes of determining the
offender score (RCW 9.94A.525):
23 SENTENCINGDATA:
COUNT | OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAXIMUM
NoO. SCORE LEVEL (not including echoncementd { ENHANCEMENTS RANGE TERM
Gucludng enhancements
xu r 1% 43-57MO3 43.57 MOB SYRY/
. $10,000
XVI- [ % 1 il 43-57 MOS 43-57 MOS8 SYRS/
$10,000
Xvio | ¥ jbi i 43-5T MOS8 43-57 MOS8 5YRS/
$10,000
24 [ ] EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an
exceptional sentence[ } above[ ) below the standard range for Count(s) . Findings of fact and
conclusions of law are ettached in Appendix 2.4, The Prosecuting Attomey [ ]did{ } did not recommend
2 similer sentence,
2.5 LEGAL FINANCIAL OBLIGATIONS. The judgment shall upon entry be collectable by civil means,
subject to applicable exemptions set forth in Title 6, RCW., Chapter 379, Section 22, Laws of 2003,
{ ] The following extraordinery circumstances exiet that make restitution insppropriate (RCW 9.94A.753):
JUDGMENT AND SENTENCE (J5) e oI Proseeubiag Attorncy
(Felony) (6/19/2003) Page 2 of 9 #mi:nxagg;:;l%z-zm

Telephone: (253) 798-7400
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04-1-04088-6

[ ] The following extracrdinary circumatances exiet that make payment of nonmandatory legal financial
obligations inappropriate:

26 For violent offenges, most serious offenses, or armed ot‘fmda‘s recommended sentencmg agreements or
plea agreements are{ ] attached [ ] as follows;

. JUDGMENT

31 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1,
32 [ 1 The court DISMISSES Counts [ 1The defendant is found NOT GUILTY of Counts

IV. SENTENCE AND ORDER
IT 13 ORDERED:

4,1 Defendant shall pay to the Clerk of this Court: Pierce County Cletk, 930 Tacoma Ave #110, Tacoma WA 98402)

JASS CODE
RIN/RIN g Regtitution to:
3 Restitution to;
(Name and Address--address may be withheld and provided confidertially to Clerk's Office).
PCV 3 500,00 Crime Victim assessment
DNA $ 100.00 DNA Database Fee
f-4
PUB 3 O¢ < Court-Appointed Attorney Fees and Defense Costs
FRC $_\\0 % Criminal Filing Fee
FCM $ Fine
OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
3 Other Costs far:
$ Other Costs for:
£2n
3 | ,:Z 144 TOTAL
[X] All payments shall be mede in accordance with the policies of the clerk, commencing immediately,
unless the court specifically sets forth the rate herein: Wot legsthan § per month
commencing . . RCW 9.94,760, If the court does not set the rate herein, the

defendant shall report to the clerk’ s office within 24 hours of the entry of the judgment and sentenceto
sct up a payment plen,

4.2 RA?TUTION
The sbove total does not include afl regtitution which may be set by later order of the court. An agreed
restitution order may be entered. RCW 9.94A.753. A restitution hearing:

{ ] shpll be ¢t by the prosecutor,

iz scheduled for 4 //7
[
JUDGMENT AND SENTENCE (J3) ;)Ecceuz:lf ngcug:ligl :luomey
(Felony) (6/19/2003) Page 3 of 9 Tocomme, Vashington 95403-2471

Telephone: (253) 798-7400
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: rr c;
1 04-1-04088-6
2 13
[ ] defendant waives any right to be pregent at any restitution hearing (defendari’s initialg):
3 [ ] RESTITUTION, Order Attached
4
5 [X] Regtitution ordered above shall be paid jointly and zeverally with:
S ' NAME of cther defendant ~ CAUSE NUMBER (Vidim name) (Amount~$)
7 RIN
8
9
10 4.3 COSTS OF INCARCERATION
[ ] In addition to other coets imp osed herein, the court finds thet the defendant has or is likely tohave the
11 means to pay the costs of incarceration, and the defendant is ordered to pay such costs at the statutory
‘ ]2 rate. RCW 10.01.160.
lans 44  COLLECTION COSTS
13 The defendant shall pay the costs of services to collect unpaid legal financial obligations per contract or
statute,. RCW 36,18,190, 9.94A.780 and 19.16.500.
14
4.5 INTEREST
15 The financial obligations imposed in this judgment shall bear interest from the date of the judgment until
payment in full, at the rate applicable to civil judgments. RCW 10.82.090
16 46  COSTS ON APPEAL
An award of costs on appeal againg the defendant may be added to the total legal financial obligations
17 RCW. 10.73,
T 4.7 { ] HIV TESTING _
s The Health Department or designee shall tet and counsel the defendant for HIV ag soon as possible and the
19 defendant shall fully cooperate in the testing RCW 70.24.340.
2 48  [X]DNA TESTING
The defendant shall have a bicod/biological mample drawn for purposes of DNA identification analysis and
21 the defendant shall fully cooperate in the testing. The appropriate agency, the county or DOC, shall be
respensible for obtaining the sample prior to the defendant’ s release from confinement. RCW 43,43.754.
22 4.9 NO CONTACT
5] pes82S .
The defendant shall not have contact with (i m‘d‘M ar w ltr'x\:me, DOB) including, but not
23 limited to, personal, verbal, telephonic, written or Ontact through a third pearty for years (not to
exceed the maximum gtatutory sentenos).
N ; “\ 24 { ] Domestic Violence Protection Order or Artiherassment Order is filed with this Judgment and Sentence,
25 410 OTHER:
26
27
28
JUDGMENT AND SENTENCE (5) D o rosecolg Altoraey
Liww (Felony) (6/19/2003) Pege 4 of 9 'Ibcomot:ngnshggt:n'gmz-ﬂ’ll
poene Telephone: (253) 798-7400‘
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04-1-04088-6

4.11 BOND IS HEREBY EXONERATED

412 CONFINEMENT OVER ONE YEAR The defendant is sentenced as follows:

(a) CONFINEMENT. RCW 9,94A.589. Defendant is sentenced to the following term of total
confinement in the custody of the Department of Corrections (DOC):

I HY months on Count 2. months on Count

H(( months on Count l 6 maonths an Count

Hg months cn Count | (K months on Count

Actual mumber of months of total confinement crdered is:

(Add mendatory firearm and deadly weapons enhancement time to run congecutively to other counté gee
Section 2.3, Sentencing Data, above),

CONSECUTIVE/CONCURRENT SENTENCES, RCW 9.944.589. All counts thall be served
concurrently, except for the portion of those counts for which there is a special finding of a firearm or other
deadly weapon as set forth above of Section 2.3, and except for the following counts which shall be served
consecutively:

The sentence herein shall run consecutively to all felony sentences in cther cause numbers prior to the
commission of the crime(s) being sentenced.

Confinement ghall commence immediately unless otherwige set farth here:

() The defendant shall recefve eredit for time served priorto sentencing if that confinement was
solely under this cause number. RCW 9,94A 508, The time served shall be computed by the Jall
unless the credit for time zerved prior to sentencing is specifically set forth by the court: ,

4.13 { ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordered as follows:

Count for months;
Count for months;
Count for months,

{ 1 COMMUNITY CUSTODY is crdered as follows:

JUDGMENT AND SENTENCE (.TS) Offiice of Prosecuting Attorney
946 C -City Buildi
(Felony) (&/19/2003) Page 5 of 9 Tucoran, Washinglon 984022171

Telephone: (253) 798-7400
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04-1-04088-6
Count for a range from: to Months,
Count. for a range from: to Months,
Count for a range fram: to Months,

or for the period of eamed releage awarded pursuant to RCW 9.94A 728(1) and (2), whichever ig longer,
and standard mandatory conditions are ordered. {See RCW 9.94A for community placement offenses --
gerious violent offense, second degree assault, any crime against a person with a deadly weapon finding,
Chapter 69.50 or 69.52 RCW offense, Community custody follows a term for a sex offense -- RCW 9.94A,
Use paragraph 4.7 to impose community custody following work ethic camp. ]

While on community placement or community custody, the defendant shall; (1) report to and be availeble
for contact with the agsigned community corrections officer as directed, (2) work at DOC-approved
education, employment and/or camrmunity service, (3) nat consurne controlled substances except pursuant
to lawfully issued prescriptions; (4) not unlawfully possess controlled substances while in community
custody; (5) pay supavision fecs as determined by DOC, end (6) perform affirmative acts necessary to
monitor compliance with the orders of the court as required by DOC. The residence location and living
arrangements are subject to the prior approval of DOC while in community placement or cammunity
cugtedy. Community custody for sex offenders may be extended far up to the statutory maximmum term of
the sentence. Violation of community custody imposed for a sex offense may result in additional
confinement.

[ ] The defendant shall not consume any alcchol
[ ] Defendant shall have no cantact with:
[ ]Defendent shall remain [ ] within | ] outside of a specified geographical boundary, to wit:

[ ] The defendant ghall participate in the following crime-related treatment or counseling services:
[ ] The defendant shell undergo an evaluation for treatment for [ ] domestic violence { ] substance abuse
[ ]mental health [ ] anger management and fully comply with all recommended trestment.

[ ] The defendant shall comply with the following crime-related prohibitions:

3

Other conditions may be imposged by the court or DOC during community custody, or are set farth here: |

414 [ ] WORK ETHIC CAMP. RCW 9.%4A 690, RCW 72.09.410. The court finds that the defendant is
eligible and is likely to qualify for work ethic camp and the court recommends that the defendant serve the
sentence at a work ethic camp. Upon completion of wark ethic camp, the defendant ghall be released on
commmumity custody for eny remaining time of totel confinement, subject to the conditions below. Violetion
of the conditions of commumity custody may result in a retumn to total confinement for the balance of the
defendant’ s remaining time of total confinement. The conditions of community custody ere stated above in -
Section 4.13.

415  OFFLIMITS ORDER (known drug trafficker) RCW 10.66,020, The following areas are off limits to the
defendant while under the supervigion of the County Jail or Department of Corrections:

JUDGMENT AND SENTENCE (JS) 946 County-City Building

(Felony) (6/15/2003) Page 6 of 9 “Incomn, Washington 98402-2171

Telephone: (253) 798-7400

7

Office of Prosecuting Attorney
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1152 2/7/2866 GEA69

V. NOTICES AND SIGNATURES

51  COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attdeg

petition, motion to vacate judgment, motion to withdraw guilty plea, meotion for new trial or motion IS
arrest judgment, must be filed within one year of the final judgment in this matter, except as provided for in
RCW 10.73.100. RCW 10.73.090.

52 LENGTH OF SUPERVISION. For an offense committed prior to July 1, 2000, the defendant shall
remain under the court's jurisdiction and the supervision of the Department of Corrections for aperiod up to
10 years from the date of sentence or release from confinement, whichever is longer, to assure payment of
all legal financial obligations unless the court extends the eriminal judgment an additional 10 years For an
offense committed on or after July 1, 2000, the court chall retain jurisdiction over the offender, for the
purpose of the offender’ s compliance with payment of the legal financial obligations, until the obligation is
completely satisfied, regardless of the statutory meximum for the crime, RCW 9.94A.760 and RCW
9.94A_505, o

5.3 NOTICE OF INCOME-WITHHOLDING ACTION, If the court has not ordered an immediate notice
of payroll deduction in Section 4.1, you are notified that the Department of Corrections may issite a notice
of payroll deduction without notice to you if you are more than 30 days past due in monthly payments in an
amnourt equal to or greater than the amount payable for one month. RCW 9.94A 7602 Other income-
withholding action under RCW 9, %4A may beteken without further notice, RCW 9.94A,7602.

54 CRIMINAL ENFORCEMENT AND CIVIL, COLLECTION, Any violation of thig Judgment and
Sentence is punishable by up to 60 days of confinement per violation, Per section 2.5 of this document,
legal financial obligations are collectible by civil means. RCW 9.94A. 634,

5.5 FIREARMS. Youmug immediately surender any concealed pistol license and you may not own, use or
poasess any firearm unless your right to do so is restored by a court of record. (The court clerk shall
forward a copy of the defendant's driver's license, identicard, or comparable identification to the
Depertment of Licensing along with the date of conviction or commitment) RCW 9.41.040, 9.41.047.

3.6 SEX AND KIDNAFPING OFFENDER REGISTRATION, RCW 9A.44.130, 10.01.200. N/A

57 OTHER:
DONE in Open Court and in the presence of the defendant this daf / )= —0h

Deputy Prosecuting Attom ey
Print name: Sé@f\c& t‘ E ' E {gz /j: Print narrve: S =

WSB # 1240 woB# QA 3603
AL
Defendant |
Print name: _ATEVEA/ L. MPPRTvNSA)
JUDGMENT AND SENTENCE {J3) 90;;12 ZI Pmsccutlns Aittorney
(Felony) (6/19/2003) Page 7 of 9 hw;a,ngag;:;:nlgs:%z-ml

Telephone: (253) 798-7400
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CERTIFICATE OF CLERK
CAUSE NUMBER of this case: 04-1-04088-6

1182 Z/7/2866 BAG7A

04-1-04088-6

I, KEVIN STOCK Clerk of this Court, certify that the foregoing is a full, true and correct copy of the Judgment and

Sentence in the abov e-entitled action now on record in this office.

WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of said County end Stete, by: » Deputy Clek
JUDGMENT AND SENTENCE (J5) OTc o Prosecntiog Atioruey
(Felony) (6/19/2003) Page 8 of 9 Tecoma, Washington 984022171

Telephone: {253) 798-7400
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04-1-04088-6
IDENTIFICATION OF DEFENDANT
SIDNo. UNKNOWN Date of Birth 2/21/1955
(If no SID take fingerprint card for State Patrol)
FBINo. UNKNOWN Local ID No.  UNKNOWN
PCNNo UNKNOWN
Alias name, SN, DOB:
Race: Ethniclty: Sex:
[1 Agian/Pacific [1] Black/African- [X] Caucasian [] Hispanic [X] Male
Islander American
[] NativeAmerican []  Other: : [X] Non- (1 Female
Hispanic
FINGERPRINTS
Left four fingers taken dnn%t,a_nfgqmly Left Thumb
R X275
A0 ek
G e
l"")::' 1.. w
[f‘% i
Right Thumb

I attest that I saw the same defendant who appeared in ¢
signature thereto, Clerk of the Court, Deputy Clerk,

5

DEFENDANT'S SIGNATURE: Xﬁ‘{ﬁ)—

DEFENDANT’S ADDRESS:
JUDGMENT AND SENTENCE {J3) Office of Prosecuting Attorney
946 County-City Buildin,
(Felony) (6/19/2003) Page 9 of ¢ 'lhcon::’.nvgashi:gton 984022171

Telephane: (253) 798-7400
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II '

500053  JpsweD 02-06-

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO: 04-1-04088-6 FEB g § 2006
v3

KEVIN LAWRENCE HENDRICKION, WARRANT OF COMMITMENT

1)} E;mmy Jail :
2) LA "Dept. of Corrections

Defendant. | 3) [] Other Custody

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:

WHEREAS, Judgment has been proncunced against the defendant in the Superior Court of the State of
‘Washington for the County of Pierce, that the defendant be punished as specified in the Judgment and
Sentence/Order Modifying/Revaking Probahm/Cmtmmxty Supevision, a full end corect copy of which is
aftached hereto.” .

[ ] 1. YOQU,THE DIRECTOR, ARE COMMANDED to receive the defendant for
clasmification, confinement and placement ag ordered in the Judgment and Sentence.

(Sentence of confinement in Pierce County Jail),

nj{ YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to
the proper officers of the Department of Corrections, and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE
COMMANDED to receive the defendant for clessification, confinement and placement
as ordered in the Judgment and Sentence. (Sentence of confinement mDepaﬂmmt of

Carrections custody),
® Office of Prosecuting Attorney
946 County-City Building
WARRANT OF Tacoms, Washington 98402.2171

COMMITMENT -3 - Telephone: (253) 798-7400
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04-1-04088-6

YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for

i Judgment and Sentence.
ificati inement and placement as ardered mthe' ‘
Eéﬁi?:&%anan or placement net covered by Sectiong 1 and 2 above)

Dated: Z/ 2/ Oé .

CERTIFIED COPY DELIVERED TO

HEEB 0 6 2006777/plar

STATE OF WASHINGTON
-5
County of Pierce
i entitled

1, Kevin Stock, Clerk of the abgvc ;
Court, do hereby certify that this foregoing
instrument is a true and correct copy of the

iginal now on file in my office. ‘
Q%\?ITNESS WHEREOCF, I hereunto s¢t my

hand and the Seal of Said Court thig

day of ,
KEVIN STOCK, Clerk
By: " Deputy
R
WARRANT OF

COMMITMENT 4

DEPUALY, CLERK \
- \/ I N M
diroy !

Teaa,

c g ;E{( K Iy
By: E , 5%

-

STATE OF WASHINGTON, County of Bioree

ss: 1, Hevin Stock, Clerk of the above

eniifled Court, dlo herehy certify that this

eregomg instrument is @ true ‘and correci
e orig

cop{vof? original now on file in my office.
ig ITNESS JHER

; | hereunto set

my,
@nﬁ he JSeal of said Court fh%eb m“,#,’? s
e — 3%

Office of Prosecuting Attorney
946 County-City Building
Tacoma, Washingten 98402-2171
Telephone: (253) 798-7400
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Order Dismissing Count 1
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R CERTHHED COPY
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t 04-1-04088-8 25308590

l Lhue 6
pnan ¢

9 SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

31l STATE OF WASHINGTON,
| L Plaintiff, | CAUSENO. 04-1-04088-6  apR 1 8 2006
| S

frrr Vs,

" 4 , MOTION AND ORDER FOR
Ji | KEVIN LAWRENCE HENDRICKSON, DISMISSAL WITHOUT PREJUDICE

14 Defendant,

15 DOB:; 02/21/55
SID #: WA10188398

16
17 MOTION
- 1816 Comes now the plaintiff, herein, by its attorney, GERALD A. HORNE, Prosecuting
rrnt
19 16 Attorney for Pierce County, and moves the court for an order dismissing Count I without
2017 11 prejudice the above entitled action, on the grounds and for the reason that the state anticipates
2 :] that some counts will be retired after appeal and this count can be refiled at the same time.
22
) DATED: this _! ”f% _ 1H-——day of April, 2006
23
P Vinis Pop Frire o GERALD A. HORNE
Levs 2 Mo - P006G Plerce Corww W
25
, EAREN _PLATT
| 26 Deputy Prosecuting Attorney
| WSB#: 17290
| 27
| 4
; 28
3 a5
Office of Prosecuting Aftorney
946 County-City Buildl!ag
he MOTION AND ORDER FOR Offico of tho pm;;}'ia,,?(y';‘;'gé‘;;m‘ nn
P DISMISSAL -1 930 TncomnAvmucSoum. oom
Taccms, Washington 984024217!

jsdizmiss.dot v Muin Office: 253) 798-7400
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hereby;

4%zZ4 19,2886 5

04-1-04088-6

ORDER
The above entitled matter having come on regularly for hearing on motion of GERALD

A. HORNE, Prosecuting Attorney, and the Court being fully advised in the premises, it is

ORDERED that Count I of the above entitled action be and same ig hereby dismissed

RTT v e RV 5
RN s

gill. prejudice, bail is hereby exonerated.

DATED the _} ‘f%’day of April, 2006.
Mune 0o tune to 3-%-06

b (ddoor)

JUDGE
kdp
STATE OF Wi%wﬁiiwéz’f@&é, é"fxm:#/ of Bierce
ss: 1, Hevin Stock, Clerk ‘of the shove
enilﬂed Court, deo hereby aeﬂlfy that this
oregomﬁ mstrumenf 15 & frue ‘und correct
cop of f ecnmcl Now on file in my office,
Wh REOF ereunto set
an an?ﬁ sm Court thi 4}8,’?
e, A0Y 0F
-'vi"‘ Plark
AP 0§ gﬁ FPSERA A AT iing Béﬂbfv 00&
2lgg
Office of Prosecuting At
346 County-City Buildir
CHico of the Pri ncox§§ w@g‘% “;:.-974
MOTION AND ORDER FOR 930 Tocess Avermue OB G 13
DISMISSAL -2

Tazoma, Washington 984022174
jsdismi Main Office: @5%) 798.7400
jsdismiss.dot

apBa

itorney
bg
02-2171
00
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01-18-06
04-1-04088-8
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 04-1-04088-6
Vs.
KEVIN HENDRICKSON VYERDICT FORM A
Defendant.

We, the jury, find the defendant

(Not Guilty or Guilty) of the

crime of Possessing Stolen Property in the First Degree as charged in Count I,

PRESIDING JUROR

ORIGINAL

Q?E OF WASHINGTON, Couniy of Pior
, Kevin Stecl, Clerl ‘of the above

: en%u’iied Court, de hereby ceriify that this

§@regom insfryment is frue and corvest

cop{v teonmal now on file in my office,
ITNESS WFMEREOF, | he% &l ny
heind and e Seatl of 'suid Couf? i!ésﬁ

GRETME d o
M-?( Tk 2 -ZYpp
K = Blannty
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339 1i-/18/Z2866 BBIS1

CERTIFIED COPY

04-1.04086-5 24401500  VRD
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 04-1-04088-6
Vs,
KEVIN HENDRICKSON VERDICT FORM B
Defendant.

= .
W OJE,;%QRT
DEPT 29

JAN 11 2006

We, the jury, find the defendant

GMQH‘\!

crime of IDENTITY THEFT IN THE SECOND DEGREE as charged in Count XII.

PRESIDING JUROg

STATE OF WASKINGTON, County w1 siwivs
ss: J, Hovin Steels, Clerk of the above
antitles Courl, do herehy cerfify that this
foregoing insfrument is a frve and correct
eapy of the original now on filein my office.
io WITHESS WHEREOF, | hereunto set my
4 eéSeal of 'said Court this

hand ang’ | i
T ; lﬁck, Clark “#ﬁ R
By Demute

ORIGINAL

(Not Guilty or Guilty) of the

04 g
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04-1-04088-8

[

339 171872886

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff,
Vs.
KEVIN HENDRICKSON

Defendant,

CAUSE NO, 04-1-04088-6

VERDICT FORM D

We, the jury, find the defendant

Gul t Y

(Not Guilty or Guilty) of the

crime of IDENTITY THEFT IN THE SECOND DEGREE as charged in Count XVIII.

PRESIDING JUROR

STATE OF WASHINGTOR %

ss: I, Kevin S?@dfﬂ éﬂi%?’ @f‘@ @geﬁ};gévﬁaerc@
enhiﬁed Courl, do hereby cerfify thot this
oregomg msirument 15 9 frue ‘and correc

copw) 8 ofj ma now c'n 'fiie in my office,
hand o d th Sea! @f "stid eégggfihfei "

semrcmrre: - \GIIYAS
R

ORIGINAL

#8193
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“ “ “ | CERTIFIED COPY

04-1-04088-8 24401599

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 04-1-04088-6
Vs,
KEVIN HENDRICKSON VERDICT FORM C
Defendant.
We, the jury, find the defendant G Wi H"\ ’l (Not Guilty or Guilty) of the

crime of IDENTITY THEFT IN THE SECOND DEGREE as charged in Count XVI,

Wt Gound

PRESIDING JUROR

5‘*53?5 OF WASHINGYOMN, County of Pierce

ss: §, Kevin Siock, Uerﬂ«s ‘of the above

entifled Courl, do hereby cerlify that this
feregoing instrument is o frue and correcr

wp of the original new on file in my

h dI‘i“?*i $§ L ER}EOfF Igeéeugt%hi w y

and and the eal of said Court this
T 20 2005

- RSy

ORIGINAL



